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February 1, 2021 
 
Kara Paxton, City Clerk 
City of Fayetteville 
113 W Mountain Street, Room 308 
Fayetteville, AR 72701 
 
Re: RZN 2020-000028 
 
 Please accept this appeal of the decision of the Planning Commission on January 25th, 2021, to deny the 
rezoning request for RZN 2020-000028.  Our original request at Planning commission was to rezone this to RMF-
18 but after discussion with the city and the owner it was our desire to hear discussion from Planning 
Commission and change our request to RI-U and NS-L as noted in the staff report which they stated they would 
support.  We requested to table this item so we could discuss options with staff, but we were denied that 
opportunity so that is the reason for this appeal.  
 

This appeal is made pursuant to Section 155.05 of the Uniform Development Code. We 

understand that Planning Commission has to make a lot of tough decisions and we certainly 

appreciate their hard work and time. However, in this instance, we feel that the applicant has 

presented a reasonable zoning request that is in conformity with the surrounding properties. We 

are kindly asking that the City Council please place this item on the next agenda, so that we can 

further discuss this matter.  

 
Sincerely; 
 
Justin Jorgensen 



 
 
 

 

MEETING OF MARCH 2, 2021 
 
TO: Mayor; Fayetteville City Council 
 
THRU: Susan Norton, Chief of Staff 
 Jonathan Curth, Development Services Director 
  
FROM:  Jessie Masters, Development Review Manager 
 
DATE: February 12, 2021 
 
SUBJECT:  RZN 2020-000028: Rezone (EAST OF W. MICHAEL COLE DR & W. 

WEDINGTON DR./KIDDER, 436): Submitted by JORGENSEN & ASSOCIATES, 
INC. for property located EAST OF W. MICHAEL COLE DR. & W. WEDINGTON 
DR. The property is zoned R-A, RESIDENTIAL AGRICULTURAL and contains 
approximately 5.00 acres. The request is to rezone the properties to RMF-18, 
RESIDENTIAL MULTI FAMILY, 18 UNITS PER ACRE. 

 
   
RECOMMENDATION: 
City Planning staff and Planning Commission recommend denial of the request to rezone the 
subject property as described and shown in the attached Exhibits ‘A’ and ‘B’.  
 
BACKGROUND:   
The property, parcel 765-16221-000, is in west Fayetteville, at the corner of W. Wedington Drive 
and W. Michael Cole Drive, just east of N. Double Springs Road. Containing approximately 5.0 
acres, the property is undeveloped, zoned R-A, Residential-Agricultural, and has approximately  
1100 feet of frontage along W. Wedington Drive. 
 
Request: The request is to rezone the property to RMF-18, Residential Multi-Family, 18 Units per  
Acre. No development plans have been submitted by the applicant.   
 
Public Comment: Staff received phone call inquiries and a petition containing 50 signatures from 
neighbors expressing opposition to the request. The specific concerns and full signatures are 
attached to staff’s original report on the item.     
 
Land Use Compatibility: Staff did not find the request to be compatible with surrounding land uses. 
The surrounding property is characterized by low-density residential, and is primarily zoned R-A, 
Residential-Agricultural. Additional residential development does appear to be on the rise in the 
area, with duplexes in RMF-6, Residential Multi-Family, 6 Units per Acre zoning to the west, and 
RI-12, Residential Intermediate, 12 Units per Acre to the northeast. Given the available 
infrastructure, including street frontage along W. Wedington Drive and available water and sewer, 
staff finds that rezoning to a higher density is merited at the site. However, staff does not find the 
request to RMF-18 to be compatible with surrounding land uses, and would recommend in favor 
instead towards a request for RI-U, Residential Intermediate – Urban, with potentially a 
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consideration for NS-L, Neighborhood Services – Limited at the site’s western corner at the 
intersection with W. Michael Cole Drive. The provision of limited services at the corner could help 
mitigate concerns about the availability of walkable services to the area. While RI-U does not 
have a stated density maximum, it does place limits on the types of dwellings permitted, and 
would not permit larger, out of scale apartment buildings. Staff also finds that rezoning the 
property to RMF-18 would appreciably increase traffic at the site, potentially resulting in an 
additional 90 housing units at the 5 acre site, potentially 2-3 additional vehicles per unit, with 
almost no viable transportation alternative.  
 
Land Use Plan Analysis: Staff finds that the request is not fully consistent with adopted land use 
policies, the Future Land Use Map designation, or goals of City Plan 2040. On the one hand, the 
area is designated as a Residential Neighborhood Area, which encourages a wide variety of 
housing types, so staff does recognize the need for an upzone for additional housing and 
supportive services in the area, rather than the land remaining agricultural. However, the infill 
score for this property is low, which would demonstrate that the area is not currently ready for 
higher density housing, especially housing which would not necessarily be developed to support 
compact, complete, and connected neighborhoods. Understanding that rooftops help bring 
services to an area, staff would support a request to a district such as RI-U, Residential 
Intermediate – Urban, to support an increase in density to the area, but through the limited and 
more compatible housing types of single-, two-, three-, and four-family dwellings. Further, staff 
finds that the potential provision of a walkable service at the corner of W. Michael Cole Drive 
through a consideration for NS-L, Neighborhood Services – Limited, would better complete the 
neighborhood.   
 
CITY PLAN 2040 INFILL MATRIX: City Plan 2040’s Infill Matrix indicates a score of 5 for this site. 
The following elements of the matrix contribute to the score:  
 

• Adequate Fire Response (Station 7, 835 N. Rupple Road)  

• Near Sewer Main (North side of W. Wedington Drive; Southeast side of subject property)  

• Near Water Main (South side of W. Wedington Drive)  

• Near City Park (Harmony Pointe Park)  

• Near Paved Trail (W. Wedington Drive) 
 
DISCUSSION:  
At the January 25, 2021 Planning Commission meeting, and following a failed vote to table the 
request, commissioners voted to deny the item as requested with a vote of 7-1-0; Commissioner 
Canada made the motion, with Commissioner Paxton seconding. Commissioner Brown, in favor 
of the item, brought forth consideration for the property’s proximity to a Tier 3 center, and 
supported staff’s recommendation for a consideration of RI-U and NS-L at the site, rather than 
RMF-18. Commissioners against the proposal found the request to be sprawl, and offered a 
suggestion that further comprehensive planning should be undertaken for the west side of 
Fayetteville along Wedington. One member of the public offered comment at the meeting, but it 
was regarding a previous, unrelated item. 
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BUDGET/STAFF IMPACT: 
N/A 
 
Attachments: 

• Exhibit A  

• Exhibit B  

• Planning Commission Staff Report 
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TO:   Fayetteville Planning Commission 
 
THRU:   Jonathan Curth, Development Services Director 
 
FROM:  Jessie Masters, Senior Planner 
 
MEETING DATE: January 25, 2021 
 
SUBJECT:  RZN 2020-000028: Rezone (EAST OF W. MICHAEL COLE DR & W. 

WEDINGTON DR./KIDDER, 436): Submitted by JORGENSEN & 
ASSOCIATES, INC. for property located EAST OF W. MICHAEL COLE 
DR. & W. WEDINGTON DR. The property is zoned R-A, RESIDENTIAL 
AGRICULTURAL and contains approximately 5.00 acres. The request is to 
rezone the properties to RMF-18, RESIDENTIAL MULTI FAMILY, 18 
UNITS PER ACRE.    

 
 
RECOMMENDATION: 
Staff recommends denial of RZN 2020-000028. 
 
RECOMMENDED MOTION: 
“I move to deny RZN 2020-000028.” 
 
BACKGROUND: 
The property, parcel, 765-16221-000, is in west Fayetteville, at the corner of W. Wedington Drive 
and W. Michael Cole Drive, just east of N. Double Springs Road. Containing approximately 5.0 
acres, the property is undeveloped, zoned R-A, Residential-Agricultural, and has approximately 
1100 feet of frontage along W. Wedington Drive. Surrounding land uses and zoning is depicted 
in Table 1. 

Table 1 
Surrounding Land Use and Zoning 

 

Direction  Land Use Zoning 

North Single-Family Residential  
R-A, Residential-Agricultural;  

RSF-4, Residential Single-Family, 4 Units per Acre;  
RI-12, Residential Intermediate, 12 Units per Acre  

South Undeveloped/Single-Family Residential R-A, Residential-Agricultural 

East Single-Family Residential R-A, Residential-Agricultural 

West Two-Family Residential RMF-6, Residential Multi-Family, 6 Units per Acre 

 
Request: The request is to rezone the property to RMF-18, Residential Multi-Family, 18 Units per 
Acre. No development plans have been submitted by the applicant.   
 
Public Comment: Staff has received a petition containing 50 signatures from neighbors 
expressing opposition to the request. The specific concerns and full signatures are attached to 
this report.  
 

Planning Commission
January 25, 2021
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INFRASTRUCTURE: 
 
Streets: The subject area has frontage to W. Wedington Drive, which is a fully improved 

Regional Link with asphalt, curb, gutter, and trail. The property also has frontage 
to W. Michael Cole Drive, which is classified as a Residential Link Street, with 
asphalt, but no curb, gutter, greenspace, or sidewalk. Any street improvements 
required in these areas would be determined at the time of development proposal, 
as well as any requirements for drainage.  

 
Water:  Public water is available to the subject area. An existing 2-inch water main that 

segues into an 8-inch water main is present along the north side of W. Wedington 
Drive and an existing 18-inch water main is present along the south side of W. 
Wedington Drive. An existing 6-inch water main is also present along the west side 
of W. Michael Cole Drive. 

 
Sewer:  Sanitary sewer is available to the subject area.  An existing 6-inch sanitary sewer 

main is present on the north side of W. Wedington Drive and existing 6-inch 
sanitary sewer main is present in the southeast corner of the subject property. 

 
Drainage: Any additional improvements or requirements for drainage will be determined at 

time of development. No portion of the property is within the Hillside-Hilltop Overlay 
District. Hydric soils appear to be present in the south east corner of the property.  
The property does not lie within a FEMA floodplain, nor is there a protected stream 
in the area.  

 
Fire: Fire apparatus access and fire protection water supplies will be reviewed for 

compliance with the Arkansas Fire Prevention Code at the time of development. 
Station 7, located at 835 N. Rupple Road, protects the site. The property is located 
approximately 1.7 miles from the fire station with an anticipated drive time of 
approximately 4 minutes using existing streets. The anticipated response time 
would be approximately 6.2 minutes. Fire Department response time is calculated 
based on the drive time plus 1 minute for dispatch and 1.2 minutes for turn-out 
time. Within the City Limits, the Fayetteville Fire Department has a response time 
goal of 6 minutes for an engine and 8 minutes for a ladder truck. 

 
Police: The Police Department expressed no concerns with this request. 
 
CITY PLAN 2040 FUTURE LAND USE PLAN: City Plan 2040 Future Land Use Plan designates 
the property within the proposed rezone as Residential Neighborhood Area.  
 
Residential Neighborhood Areas are primarily residential in nature and support a wide variety 
of housing types of appropriate scale and context: single-family, duplexes, rowhouses, multifamily 
and accessory dwelling units. Residential Neighborhood encourages highly connected, compact 
blocks with gridded street patterns and reduced building setbacks. It also encourages traditional 
neighborhood development that incorporates low-intensity non-residential uses intended to serve 
the surrounding neighborhoods, such as retail and offices, on corners and along connecting 
corridors. This designation recognizes existing conventional subdivision developments which may 
have large blocks with conventional setbacks and development patterns that respond to features 
of the natural environment. Building setbacks may vary depending on the context of the existing 
neighborhood. 
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CITY PLAN 2040 INFILL MATRIX: City Plan 2040’s Infill Matrix indicates a score of 5 for this site, 
with a weighted score of 4.5. The following elements of the matrix contribute to the score: 
 

• Adequate Fire Response (Station 7, 835 N. Rupple Road) 

• Near Sewer Main (North side of W. Wedington Drive; Southeast side of subject property) 

• Near Water Main (South side of W. Wedington Drive) 

• Near City Park (Harmony Pointe Park) 

• Near Paved Trail (W. Wedington Drive) 
 
FINDINGS OF THE STAFF 
 
1. A determination of the degree to which the proposed zoning is consistent with land use 

planning objectives, principles, and policies and with land use and zoning plans. 
 
Finding:  Land Use Compatibility: The surrounding property is characterized by low-

density residential, and is primarily zoned R-A, Residential-Agricultural. 
Additional residential development does appear to be on the rise in the area, 
with duplexes in RMF-6, Residential Multi-Family, 6 Units per Acre zoning to 
the west, and RI-12, Residential Intermediate, 12 Units per Acre to the 
northeast. Given the available infrastructure, including street frontage along 
W. Wedington Drive and available water and sewer, staff does find that a 
rezoning to a higher density is merited at the site. However, staff does not 
find the request to RMF-18 to be compatible with surrounding land uses, and 
would recommend in favor instead towards a request for an RI-U, Residential 
Intermediate – Urban, with potentially a consideration for NS-L, 
Neighborhood Services – Limited at the site’s western corner at the 
intersection with W. Michael Cole Drive. The provision of limited services at 
the corner could help mitigate concerns about the availability of walkable 
services to the area. While RI-U does not have a stated density maximum, it 
does place limits on the types of dwellings permitted, such as single-family 
to 4-family, and would not permit larger, out of scale apartment buildings.  

 
Land Use Plan Analysis: Staff finds that the request is not fully consistent 
with adopted land use policies, the Future Land Use Map designation, or 
goals of City Plan 2040. On the one hand, the area is designated as a 
Residential Neighborhood Area, which encourages a wide variety of housing 
types, so staff does recognize the need for an upzone for additional housing 
and supportive services in the area, rather than the land remaining 
agricultural. However, the infill score for this neighborhood is low, which 
would demonstrate that the area is not currently ready for higher density 
housing, especially housing which would not necessarily be developed to 
support compact, complete, and connected neighborhoods. Understanding 
that rooftops help bring services to an area, staff would support a request to 
a district such as RI-U, Residential Intermediate – Urban, to support an 
increase in density to the area, but through the limited and more compatible 
housing types of single-, two-, three-, and four-family dwellings. Further, 
staff finds that a consideration of the potential provision of a walkable 
service at the corner of W. Michael Cole Drive through a consideration for 
NS-L, Neighborhood Services – Limited, would lead the site in the direction 
towards better connectivity.  
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2. A determination of whether the proposed zoning is justified and/or needed at the time the 

rezoning is proposed. 
 
Finding: A rezone to a higher density than R-A, Residential-Agricultural is justified, 

given its proximity to a Tier 3 center, and the future land use plans 
designating this area as Residential Neighborhood. However, staff finds the 
current request to be out of scale, and would recommend a softer, more 
incremental increase on this site at this time.   

 
3. A determination as to whether the proposed zoning would create or appreciably increase 

traffic danger and congestion. 
 
Finding: Rezoning the property to RMF-18 at this site would appreciably increase 

traffic at this site. Staff finds that the lack of available walkable services or 
access to transit routes makes this request out of scale at this time. W. 
Wedington Drive has a typical vehicle count of 11,000 vehicles per day, and 
is an improved Regional Link with a service volume of 17,600 vehicles per 
day. Staff also finds that the site is located 1000 feet east of a Tier 3 center 
(W. Wedington Drive and N. Double Springs Road). However, staff finds that 
an increase in density to RMF-18 at this 5-acre site may negatively contribute 
to traffic counts along W. Wedington Drive given the overall lack of walkable 
services in the area; the allowable density associated with this request could 
result in 90 additional housing units, potentially 2–3 additional vehicles per 
unit, with almost no viable transportation alternative.  

 
4. A determination as to whether the proposed zoning would alter the population density and 

thereby undesirably increase the load on public services including schools, water, and 
sewer facilities. 

 
Finding:  Rezoning the property from R-A to RMF-18 would certainly have the potential 

to increase population density in this area at this time. While the available 
infrastructure, water and sewer, and the service volume of W. Wedington 
Drive, would likely support an increase, staff finds the requested increase to 
be too much too soon for the area, and recommends a lower density request, 
such as RI-U.  

 
5. If there are reasons why the proposed zoning should not be approved in view of 

considerations under b (1) through (4) above, a determination as to whether the proposed 
zoning is justified and/or necessitated by peculiar circumstances such as: 

 
a. It would be impractical to use the land for any of the uses permitted 

under its existing zoning classifications; 
 

b. There are extenuating circumstances which justify the rezoning even 
though there are reasons under b (1) through (4) above why the 
proposed zoning is not desirable. 

 
Finding: Based on the reasons outlined above, staff finds the request to be 

undesirable, and is recommending denial of the current request.  
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